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This case is a classic exanple of a husband's

abusing the |l egal process to harass his ex-w fe.

Bet ween May and June, 1995, the Plaintiff-Appellant

filed seven docunents consisting of pro se conplaints,



petitions, and notions, all of which were |ong, disconnected
and lacking in stating a cause of action upon which relief
could be granted. To summarize the content of each docunent
woul d serve only to I engthen this opinion. The docunents
consisted of the following: (1) On May 5, 1995, he filed
"Conpl aint for Abuse and Negl ect of Children, and Contenpt of
Court™; (2) May 17, "Mdtion to D sm ss Defendant's
Subterfuge"; (3) June 12, "Mtion For Contenpt of Court for
Denial of Visitation"; (4) June 30, "Mdtion for Ruling on

Vi ol ati on of Tennessee Suprene Court Code of Judici al
Conduct™; (5) June 30, "Mdtion for G andparents Visitation

Ri ghts"; (6) June 30, "Mtion for Summary Judgnent”; (7) June

30, Motion to Dissolve Permanent Restraining Order"”.

The Defendant filed a response to each of the
notions, together with a notion to dismss. The notions to
di sm ss were predicated either on TRCP Rule 12.02, res

judicata, or forner determ nation of the issue raised.

Upon hearing the conplaint and notions, the court
entered five separate orders di sm ssing the conplaint and
notions. As pertinent, the court said: "The Court has
reviewed the petitioner's Conplaint for Abuse and Negl ect of
Children and respondent's Mdtion to Dismss Conplaint for
Abuse and Negl ect of Children. The Court finds that the
Conpl aint is non-specific as to any all eged abuse and/ or
negl ect, and rather, demands review and nodification of
nunmerous terns of a prior divorce decree. The doctrine of res
judicata requires that these demands havi ng al ready been

resolved at trial, or having been made in petitioner's Mtions



under anot her case now pendi ng, Case No. 94CH1770, may not be
retried by this Court.

"The Court has reviewed the 'Mdtion to Dism ss
Defendant's Subterfuge' filed by M. Hess, which the Court
interprets as being M. Hess's Answer to Defendant's Mtion to
Di sm ss Conplaint for Abuse and Neglect of Children. As
stated, these divorce issues, having already been litigated,
are not revi ewabl e under a different cause of action.

"The Court has reviewed the Mtion for Contenpt of
Court for Denial of Child Visitation filed June 12, 1995 and
the Answer and Motion to Dismss filed June 14, 1995. The
Court finds that the prior divorce decree is res judicata as
to these issues. Moreover, the petitioner has ms-stated the
terns of said divorce decree, as well as the visitation
schedul e and any al |l eged grandparents' rights in his Mtion
for Contenpt of Court. Each and every itemin petitioner's
prayer for relief, Mdtion for Contenpt of Court for Denial of
Child Visitation, has been previously addressed, either by the
Court during the divorce proceedi ngs or subsequently by Oders

of the Court."

The court found notions (4) through (6) were not
wel | taken and denied the notions. He also found notion (7)

shoul d be deni ed because of res judicata.

The Plaintiff has appeal ed, saying the court was in

error.



We cannot agree, and affirmin accordance with

Court of Appeals Rule 10(a).*

The Appellee, in her brief, insists the appeal is

frivolous and taken solely for delay. W agree.

"Successful litigants should not have to bear the

expense and vexation of groundl ess appeals.” Chaille v.

Warron, 699 S.W2d 801 (Tenn. App.1985); Davis v. @l f

| nsurance G oup, 546 S. W 2d 583 (Tenn. 1977).

The case is renmanded for the trial court to fix

damages pursuant to TCA 8§ 27-1-122. The cost of this appea

is

taxed to the Appellant.

Cifford E. Sanders, Sp.J.

CONCUR:

Her schel P. Franks, J.

1. AFFI RVANCE W THOUT OPI NI ON. - - The Court, with the

concurrence of all judges participating in the case, may affirm
the action of the trial court by order w thout rendering a formnal

opi ni

on when an opi ni on woul d have no precedential value and one

or nore of the follow ng circunstances exi st and are di spositive
of the appeal:

(1) the Court concurs in the facts as found or as found by

necessary inplication by the trial court.

jury.

(2) there is material evidence to support the verdict of the

(3) no reversible error of | aw appears.
Such cases may be affirned as follows: "Affirnmed in

accordance with Court of Appeals Rule 10(a)".
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Don T. McMirray, J.



